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An Analysis of Xu Ting Case in the View of Criminal law
LI Jin-ming
(School of Law, Beijing Institute of Technology, Beijing 100081 )

Abstract: Xu Ting’s behavior that he use the banking failure of ATM to remove excessive cash wantonly does not constitute
embezzlement, nor a credit card fraud, but a theft. Because, Xu Ting, subjectively with illegal possession of purpose, objectively
transferred the bank funds to his own peacefully, his behavior is viewed as a phenomenon of “theft of financial institution and the
amount especially greatly”. But owing to the great temptation of money caused by the bank’s fault, the possible anticipation of Xu
Ting’s choice to remove excessive cash is reduced greatly. Therefore, Xu Ting’s subjective malignant degree is lower than average.
According to paragraph 2, article 63 of the Criminal Law, punishment on Xu Ting should be mitigated. However, mitigation of
punishment can only be made below the statutory minimum sentencing range, and should not mitigate willfully.
Key words: crime of theft; theft of financial institution; mitigation of punishment
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On the System of Adscription and Exertion of the National-Defense Patent

Right in China
ZHANG Yan-li
(School of Law, Beijing Institute of Technology, Beijing 100081)

Abstract: The National -Defense Patent Right is not only an important part of the Patent Right System, but also the significant
content of the National-Defense research and production management. In China’s legislation, the concept of the National -Defense
Patent Right is obscure, the adscription of patent right is not clear, and the National -Defense Patent Right can not be taken full
advantage of, which is a long-standing problem. In October 1st 2009, the new Patent Law has been put into practice in China, a new
“patent right enforcement regulation”is also forthcoming, and “the National -Defense Patent Right regulation”should be improved.
During this process, making adscription of the National-Defense Patent Right in China and balancing benefits between nation and
patent holders will be in favor of the exertion and use of the National-Defense Patent Right in China.
Key words: the national-defense patent right;adscription;exertion
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