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On Malpractice of Criminal Law in the Continental Legal System
LIU Yueting
(School of Law, Renmin University of China, Beijing 100872, China)

Abstract: The recognition and the will are combined in the concept of negligence in China’s Criminal Law to analyze and
determine what is a negligence. In the United States Model Penal Code or German criminal law theory, the only factor “recognition”
is used to define the concept of negligence. It is necessary to analyze the theory about the malpractice of Criminal Law in the
Continental Legal System. The care obligation and the care ability are the two parts of malpractice in German criminal law. The
crime constitution of malpractice depends on the situation that the person may violate the care obligation such as the obligation of
foresight and the avoidance of the harmful consequences. The later obligation is especially more important, because the obligation of
the avoidance of the harmful consequences is a key to judge how the crime constitution of malpractice is built. The Chinese
traditional theory on criminal negligence is on the basis of “Four Elements” . However, in practice it lacks of viable normative
criteria. Based on the concept of human rights, our legislative and theoretical research should be more active in the interpretation
and analysis of the objective fact on “fault attribution” in criminal negligence.

Key words: criminal malpractice; care obligations; care ability; elements of crime constitution
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The Structure of Evaluation System and Empirical Analysis of

Chinese Hedge Fund

XU Lin, QIU Mengyuan
(School of Economics and Commerce, South China University of Technology, Guangzhou 510006, China)

Abstract: With the enrichment of hedge fund products, building a evaluation system of Chinese hedge funds has become a
hot topic. Base on this background, this paper studied and combed the different rating index and methods from domestic and
foreign academic papers and professional rating agencies. Combining with the characteristic of hedge funds in our country, we
selected suitable index to build the evaluation system of Chinese hedge funds. Then we picked 30 hedge funds as samples to
do the empirical test. The results showed that there were some problems in the operation of our hedge funds, such as weak
sustainability and bad timing ability. Finally we put forward some countermeasures to the development of Chinese hedge
funds accordingly, such as improving the quality of fund managers, strengthening the information disclosure system, and
improving the supervision to make the fund operation more specification.

Key words: evaluation system; fund performance; hedge fund; factor analysis





